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Application for Declaration of
Exempted Development under
Section 5 of the Planning and

Development Act 2000
Td a fail i gclq Ir chomh maith This form is also avariable in I aM

seo a lionadh i nGaeilgei -mild

T Dior;snr hairllr
Ainm -- : Name

1. Applicant details

_Rory Foy

Kileenavarra,

Kinvara,

Lo Galway
H91 VX61

0857474754

M&F– – E Address

C6d Poist

I Teil8M
Postcode

Telephone

fmRiomhl;hM

2. Mionsonrai

Tuairisc iomlin
faoin bhforbairt bheartaithe

Full description

2. Proposed development details

Proposed extension and renovation of

WiUl arm cott?ge (vacant)

Mis m6ada ar theach c6naithe ati i gceist, cuir isteach
achair urliir

If an extension to a dwellinghouse, please include
floor areas

(i) m6ada beartaithe

(Ii) iFiiIttiireMa–
(iii) spas 8sh8}iMliideach ar gcal

(i) Proposed extension

(ii) Existing structure

(iii) Rear private open space

nIl irrl

mcr/sqm

mc}/sqir)

Mis forbairt i a bhaineann le Gariiste/Bothin/St6ras

etc a chur in airde, luaigh an m6id seo a leanas, Ie do
thoil:

If for the erection of Garage/Shed/Store etc.,

please include the

following:

(i} garaiste/bothin/st6ras etc beartaithe

iii) striH;neatha
as ;BIrd;M;8deach ar gcat

(i) Proposed garage/shed/store etc n/a

(ii) Existing structure

M1 mn space n/a

mcr/sqm

mir/sqm

iii/sq m

I gcis aon foirgneamh /fhoirgnimh ati le coimeid ar an , For any building(s) to be retained on site, or for a

liithrein, n6 i gcgs athraithe ar asiid na maoine

L6irigh an as6id reatha

change of use of the property

Please indicate the existing n/a
use

Seirbhisi Custaim6ara Chomhairle Chontae na Gaillimhe - cultar barrfeabhais a chotha i nddil le so16thar Seirbhisi Custairndara

Galway County Council Customer Services - To foster a culture of excellence in delivering Customer Services
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Doicim6id ati Ie cur in 6ineacht leis an bhfoirm iarratais

seo (cuir isteach tic (7) Ie do thoil}

L6ar;ciil de s-hMan liithre6in
scala 1:1000 n6 l:2500

mgm;ma ; an liithreiiri
scala 1:200 n6 l:500

bTea=-IMLm£&rch16nna
Tiille (€80)

Documents to be included with this application

form (please tick/)

Site location map Scale
1:1000 or 1:2500

Site layout map
Scale 1:200 or 1:500

Floor plans & elevations

Fee (€80)

Dearbhafm leis seo go bhfuil an fhaisn6is a thugtar ar an I I hereby declare that the information given on this
form is correctbhfoirm seo ceart

anatUre (applicant/agent)Sinia (iarratas6ir/gnioAhaire) /

}&fqBo8Db+; Date

Seal an fhoirm ar ais chuig:
In tAonad Plean41a & Forbartha

Inmharthana

Comhairle Chontae na GaHlirnhe
Aras an Chontae

Cnoc na Radharc
Gaillimh

Return to

Planning & Sustainable

Development Unit

Galway County Council
Aras an Chontae

Prospect Hill

Galway

E091 F50930

Fax (091) 509199
1lannll lalwaVcoca.Ie

www.gaHTimh.ie

www.galway.ie

Seirbhisi Custaim6ara Chomhairle Chontae na Gaillimhe – cultar barr feabhais a chotha i nd6il te soldthar Seirbhisi Custaim6ara

Galway County Council Customer Services - To foster a culture of excellence in delivering Customer Services
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An
Bord
Pleaniila Planning Appeal Form

Your details

1. Appellant’s details (person making the appeal)
Your full details:

(a) Name m

(b) Address Killeenavarra, Kinvara, Co. Galway, H91 VX61

Agent’s details

2. Agent’s details (if applicable)

If an agent is acting for you, please also provide their details below. If you

are not using an agent, please write “Not applicable” below.

(a) Agent’s name

(b) Agent’s address Hr

Planning Appeal Form
April 2019 Page 1 of 6





Postal address for letters

3. During the appeal we will post information and items to you or to your

agent. For this appeal, who should we write to? (Please tick v one box

only.)

You (the appellant) at the
address in Part 1

The agent at the address in
Part 2

Details about the proposed development

4. Please provide details about the planning authority decision you wish to

appeal. If you want, you can include a copy of the planning authority’s

decision as the appeal details.

(a) Planning authority

(for example: Ballytown City Council)

Galway County Council

(b) Planning authority register reference number

(for example: 18/0123)
ED25/141

(c) Location of proposed development

(for example: 1 Main Street, Baile Fearainn, Co Ballytown)

Killeenavarra, Kinvara, Co. Galway, H91 YK2X

Planning Appeal Form
April 2019 Page 2 of 6





Appeal details

5. Please describe the grounds of your appeal (planning reasons and

arguments). You can type or write them in the space below or you can

attach them separately.

Refer to attachment,

(a) Application is to replace an existing rear extension with a proposed

rear extension – there is no additional impact to the Lough Fingall

SAC – why would an AASR be required. GCC state “it would be likely

to have a significant effect on the integrity of a European site” – I

strongly contest this.

(b) The proposed rear extension is to replace the existing (pre-1963)

extension, however the footprint of the proposed extension overlaps

the existing extension. The proposed extension is 40m2, and

complies with the provisions contained under Planning &

Development Act 2001, Schedule 2, Part 1 Exempted Development,

Class 1.

Note: the applicant made a similar section 5 application (ED24/141 )

was also determined by GCC as being not exempted on the grounds

that ths proposed rear extension was 40,3m2. This decision was

upheld by ABP via ACP-321734-25.

Subsequently the applicant has adjusted the area of the proposed

rear extension to 40m2 so as to comply with condition of exempted

development and ABP determination via ACP-321734-25.

GCC planning dept. have now shifted the reason for deciding the

proposal as not exempt as a minor portion of demolition works to rear

Planning Appeal Form
April 2019 Page 3 of 6





5. Please describe the grounds of your appeal (planning reasons and

arguments). You can type or write them in the space below or you can

attach them separately.

to accommodate the new 40m2 extension.

ACP-321734-25 did not determine the proposed development

would likely have a significant effect on the Lough Fingal SAC, and

given this appeal is substantially same as previous I request that An

Coimisiun Pleanala reference the reason for previous refusal and

take account of the minor revision in proposed extension floor area

so as to grant the development as exempt development.

Note: the only difference between ED24/141 and ED25/141 is the

building line of the proposed rear extension has been reduced

downwards by 50mm so as to ensure the proposed development is

40m2 and in compliance with allowance under exempted

devlopment. Regards

Planning Appeal Form
April 2019 Page 4 of 6





Supporting material

6. If you wish you can include supporting materials with your appeal.

Supporting materials include:

e

•

•

e

e

e

@

photographs,

plans,

suIveys ,

drawings,

digital videos or DVDs,

technical guidance, or

other supporting materials.

Acknowledgement from planning authority
(third party appeals)

7. If you are making a third party appeal, you must include the

acknowledgment document that the planning authority gave to you to

confirm you made a submission to it.

Fee

8. You must make sure that the correct fee is included with your appeal.

you can find outt he correct feeloincludeln ourFees and C–;hafgesGtide

on our website.

Planning Appeal Form
April 2019 Page 5 of 6





Oral hearing request

9. If you wish to request the Board to hold an oral hearing on your appeal,

please tick the “yes, I wish to request an oral hearing” box below.

Please note you will have to pay an additional non-refundable fee of

€50. You can find information on how to make this request on our

website or by contacting us.

If you do not wish to request an oral hearing, please tick the “No, 1 do not

wish to request an oral hearing” box.

Yes, I wish to request an oral hearing

No, 1 do not wish to request an oral hearing

Plain£3
English

NALA has awarded this document its Plain English Mark

Last updated: April 2019.
Approved by NAL A

Planning Appeal Form
April 2019 Page 6 of 6





Our Ref: ED 25/141 +gr tePew „.a
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G

planning@qalwaycoco.ie
www.galway.ie

Comhairle Chontae na Gaillimhe
Galway County CouncilRory Foy

c/o Gavin Doheny
Derryleigh,
Newport,
Co. Tipperary
V94YE30

30th December 2025

RE: Declaration of Exempted Development under section 5 of the Planning &
Development Act 2000

ED25/141 – Proposed extension and renovation of existing farm cottage (vacant) at
Killeenavarra, Kinvara, Co. Galway

DECISION – NOT EXEMPTED DEVELOPMENT

A Chara,

Planning Authority, in considering this Section 5 application, had regard particularly to
(a) The definition of “works” set out in Section 2 of the Planning and Development Act 2000 (as

amended).

(b) The definition of “development'’ set out in Section 3 of said Planning and Development Act.
(c) Section 4 of said Planning and Development Act 2000 (as amended).
(d) Article 6 of the Planning and Development Regulations 2001 (as amended).
(e) Article 9 of the Planning and Development Regulations 2001 (as amended).

(f) 'Class 1’ Schedule 2 Part 1 of said Planning and Development Regulations.

(g) 'Class 50’ Schedule 2 Part 1 of said Planning and Development Regulations.

(h) Documents submitted from the referrer in this Section 5 application.

Tbe Planning Authority, in exercise of the powers conferred on it by Section 5 of the 2000
Planning Act (as amended), hereby decides that:

The proposed extension and renovation of existing farm cottage (vacant) at Killeenavarra,
Kinvara, Co. Galway is development and is not exempted development under 'Class 50(b)’ of
the Planning and Development Regulations 2001 (as amended)





Our Ref: ED 25/141

'The demolition of part of a habitable house in connection with the provision of an extension
or porch in accordance with Class 1 or 7, respectively, of this Part of this Schedule or in
accordance with a permission for an extension or porch under the Act. ’

And Article 9 (viiB) of the Planning and Development Regulations 2001 (as amended)

'comprise development in relation to which a planning authority or An Bord Pleanala is the
competent authority in relation to appropriate assessment and the development would
require an appropriate assessment because it would be likely to have a significant effect on
the integrity of a European site,’

Opinion:
Having regard to the above, in conjunction with the Sections 2, 3 & 4 of the Planning and
Development Act 2000 (as amended) and Articles 6 & 9 of the Planning and Development
Regulations 2001 (as amended), it is considered that the development would constitute
development under Section 3 of the Planning and Development Act 2000 (as amended).
Having considered the works proposed and after review the ABP-321734-25 report, we the
Planning Authority are of the opinion that the proposed works is not exempted development
under 'Class 50(b)’ of the Planning and Development Regulations 2001 (as amended)

'The demolition of part of a habitable house in connection with the provision of an extension
or porch in accordance with Class 1 or 7, respectively, of this Part of this Schedule or in
accordance with a permission for an extension or porch under the Act.’

After reviewing the Section 5 application along with the submitted drawings we the planning
authority have taken into consideration the applicant’s opinion that the proposed works would
have no additional impact on the local environment / or ecology and it would also have no effect
on the integrity of the Lough Fingall Complex SAC. However, we the planning authority are still
of the opinion that, given the site’s close proximity to the Lough Fingall Complex SAC, along with
the location being within the foraging range of the Lesser Horseshoe Bat, likely significant effects
of the development on the Lough Fingall Complex SAC cannot be screened out. Therefore, an
Appropriate Assessment is required for the proposed development.

'comprise development in relation to which a planning authority or An Bord Pleanala is the
competent authority in relation to appropriate assessment and the development would
require an appropriate assessment because it would be likely to have a significant effect on
the integrity of a European site,’

Please note that you may appeal this decision to An Coimisian Pleanala within four weeks of
the issue of this declaration on payment of the prescribed fee. appeals@pleanala.ie

Mise le meas

John O’Connor
Planning & Sustainable Development Unit
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Rory Foy,
Killeenavarra,

Kinvara,
Co. Galway,

03 January 2026
The Secretary,
An Coimisi6n Plean51a,

64 Marlborough Street,
Dublin 1, D01 V902

ED Reg Ref: 25/141

Re: Proposed extension and renovation of existing farm cottage (vacant) at Killeenavarra,
Kinvara, Co. Galway, H91 VX61.

To Whom it Concerns,

Please find attached the following submission, in response to appealing the decision
made by Galway County Council for the proposed development, whereby they determined it as
'not exempted development’

As per the decision letter issued by GCC Planning & Sustainable Development Unit on
03/01/2025 - the proposed development was decided to be 'not exempt development’ based on

the following grounds:

1

)

The development would be likely to have a significant effect on the integrity of a

European site (Lough Fingall Complex SAC),
The demolition of part of a habitable house in connection with the provision of an
extension or porch in accordance with Class 1 or 7, respectively, of this Part of this
Schedule or in accordance with a permission for an extension of porch under the Act



+
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Re: Point I : The development would be likely to have a significant effect on the integrity of a
European site.
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GCC Planning & Sustainable Development Unit did not request clarification on / or the
provision of an AASR via further information.

In any case, a rear extension to the existing farmhouse already exists.
The minor proposal is to substitute the existing pre 1 963 rear extension with a proposed
40m2 rear extension as per the provisions contained with the schedule of exempted
development.

I question how could there be any additional significant effects of the proposed
development on the Lough Fingall Complex SAC, given that the proposal is solely to
replace an existing extension with a modern extension which will reside on broadly the

same footprint.

Furthermore the farmhouse is located within the family farmyard. The farmyard is a fully

operational farmyard and has all the trappings associated – ie. lighting, noise, vehicular
traffic, animal movements and animal storage provisions. (Slatted sheds I dry sheds /
machinery sheds / feeding slabs etc).

To suggest that the minor substitution of an existing extension with a modern extension
would in some manner result in any impact to the foraging range of the Lesser
Horseshoe Bat is inconceivable.

I request that ABP adopt a common sense approach when making a determination on
this point, so as to avoid the application being supplemented with an Appropriate
Assessment Report (incl. Bat Report).





Re: Point 2: Demolition of part of a habitable house
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GCC Planning & Sustainable Development Unit did not request clarification on this via
further information.

The house is not habitable

The proposed works are in accordance with the provisions allowed under Planning &
Development Act 2001 , Schedule 2, Part 1 Exempted Development – General, Class 1 :

/\
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Including the conditions and limitations.

The proposed rear extension is to replace the existing (pre-1963) extension, however
the footprint of the proposed extension overlaps the existing extension.

Again I request that ABP adopt a common sense approach when making a
determination on this point.

I trust this response is to your satisfaction.

Regards,

Rory Foy (applicant)
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Land Registry
County Galway Folio 21893F

Register of Ownership of Freehold Land

Part 1(A) - The Property

Note: Unless a note to the contrary appears, neither the description of land in the register nor its
identification by reference to the Registry Map is conclusive as to boundaries or extent.

For parts transferred see Part 1(B)

No.

1

Description Official Notes

The property shown coloured RED as Plan(s) 7362 on the Registry Map,
situate in the Townland of KILLEENAVARRA, in the Barony of DUNKELLIN, in
the Electoral Division of KILLEENAVARRA.

From Folio GY7362

The registration does not extend to the mines and minerals.

2 The property shown coloured RED as Plan(s) 7362 on the Registry Map,
containing 2.6305 Hectares, situate in the Townland of CLOGHBOLEY, in the
Barony of DUNKELLIN, in the Electoral Division of KILLEENAVARRA.

From Folio GY7362

The registration does not extend to the mines and minerals.

3 The property shown coloured RED as Plan(s) 5 on the Registry Map,
containing 5.3621 Hectares, situate in the Townland of CAHERNALINSKY, in
the Barony of DUNKELLIN, in the Electoral Division of KILLEENAVARRA.

From Folio GY55597

The registration does not extend to the mines and minerals.

1 There is appurtenant to the property Nos. 1 and 2 such right of taking seaweed (if any)
from the foreshore on part of the lands of Tarrea containing 3 acres and 8 perches or
thereabouts like measure situate as aforesaid at the area shown coloured green at co-
ordinates: XY: (537021,712571).

Appurtenant revised under Rule 8(4). See C12019LR007489Y Date: 31-05-2019,

There is appurtenant to the property No. 3 a right to pass and repass on foot and with
animals, vehicles, machinery and goods of all kinds and for every purpose over part of
the townland of Cahernalinsky by the way coloured yellow and lettered A-B on the
Registry Map thereof (O.S. 103/15).

The description of the land affected by the above right is as set out on the Registry
Map. In the event that the above entry includes lettering or other alpha numeric
references as part of the description of the subject lands, where such lettering or
alpha numeric references are not now shown on the Registry Map, the description on
the Registry Map prevails and is deemed to be the description of the affected
property for the purposes of the Registration of Deeds and Title Acts 1964 and 2006.
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Land Registry
County Galway Folio 21893F

Part 1(B) - Property
Parts Transferred

No.

1

Prop No.

1

Instrument

D2007WR012856X

Date

17-APR-2007

Area(Hectares) Plan

C038R

Folio No.

GY97972F

Page 2 of 4





Land Registry
County Galway Folio 21893F

Part 2 - Ownership

Title of property no.1,2 ABSOLUTE

Title of property no.3 POSSESSORY Fiat 07-DEC-1976

No.

+

The devolution of the property is subject to the provisions of Part II of the Succession Act, 1965

08+UK1995
95GY03&H

Cancelled D2024LR096733M 12-JUN-2024

a +b+Ub2024
D2024bR09G733h+

TI IOMAS FOY of Killeenavara, Kinvara, County Galway is full owner.

Cancelled D2024LR100916P 18-JUN-2024

3 18-JUN-2024
D2024LRIO0916P

RORY FOY of Killeenavara, Kinvara, County Galway is full owner.

Page 3 of 4





Land Registry
County Galway Folio 21893F

Part 3 - Burdens and Notices of Burdens

No.

+

Particulars

The property is subject to the provisions prohibiting letting, subtetting or
subdivision specified in Section 12 of the Lund Act, 1965, and to the provisions
restricting the vesting of interests specified in Section 45 of the said Act in so far
as the said provisions affect same.

2

3

4

The property is subject to a Land Purchase Annuity.

L. R. 19/82444 The property No. 3 is subject to the fishing rights and fisheries (if any) reserved to
the Land Commission by its Fiat.

L.R.5146 The property Nos. 1 and 2 are subject to the sporting rights within the meaning of
the Irish Land Act, 1903, reserved by Fiat of the Land Commission.
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Our Ref: ED 24/141
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planninq(a2qalwaycoco.ie
www.galway.ie

Comhairle Chontae na Gaillimhe
Galway County Council

Rory Foy,
C/o Gavin Doheny,
Derryleigh,
Newport,
Co. Tipperary,
V94YE30.

3"d January 2025.

RE: Declaration of Exempted Development under section 5 of the Planning & Development Act
2000

ED24/141 – Proposed extension and renovation of existing farm cottage (vacant) at Kileenavarra,
Kinvara, Co. Galway, H91 VX61.

DECISION - NOT EXEMPTED DEVELOPMENT

A Chara,

The Planning Authority, in considering this Section 5 application, had regard particularly to

(a) The definition of “works" set out in Section 2 of the Planning and Development Act 2000
amended).

(b) The definition of “development” set out in Section 3 of said Planning and Development Act.
(c) Section 4 of said Planning and Development Act 2000 (as amended).

(d) Article 6 of the Planning and Development Regulations 2001 (as amended).

(e) Article 9 of the Planning and Development Regulations 2001 (as amended).

(as

(f) 'Class 1’ Schedule 2 Part 1 of said Planning and Development Regulations.

(g) Documents submitted from the referrer in this Section 5 application.

The Planning Authority, in exercise of the powers conferred on it by Section 5 of the 2000 Planning Act
(as amended), hereby decides that:

The proposed extension and renovation of existing farm cottage (vacant) at Killeenavarra, Kinvara, Co.
Galway is development and is not exempted development as it would contravene Article 9 (viiB) of the
Planning and Development Regulations 2001 (as amended)

'comprise development in relation to which a planning authority or An Bord Pleandla is the
competent authority in relation to appropriate assessment and the development would require an
appropriate assessment because it would be likely to have a significant effect on the integrity of a
European site,’





Our Ref: ED 24/141

Opinion:
Having regard to the above, in conjunction with the Sections 2, 3 & 4 of the Planning and Development
Act 2000 (as amended) and Articles 6 & 9 of the Planning and Development Regulations 2001 (as
amended), it is considered that the development would constitute development under Section 3 of the
Planning and Development Act 2000 (as amended).

After reviewing the Section 5 application along with the submitted drawings we the planning authority
have taken into consideration the applicants opinion that the proposed works would have no additional
impact on the local environment / or ecology and it would also have no effect on the integrity of the
Lough Fingall Complex SAC. However, we the planning authority are still of the opinion that, given the
site’s close proximity to the Lough Fingall Complex SAC, along with the location being within the foraging
range of the Lesser Horseshoe Bat, likely significant effects of the development on the Lough Fingall
Complex SAC cannot be screened out. Therefore, an Appropriate Assessment is required for the proposed
development.

'comprise development in relation to which a planning authority or An Bord Plean61a is the
competent authority in relation to appropriate assessment and the development would require an
appropriate assessment because it would be likely to have a significant effect on the integrity of a
European site,’

Note: After carrying out a site inspection on the previous ED 24-119 on the 10th October, we were
unable to confirm the location of the septic tank as indicated on the submitted drawings. Therefore, we
the planning authority would require a detailed report, along with pictures confirming the location, on
the condition of said septic tank and percolation area. Note: Report to be carried out by qualified
competent person.
Finally, it is noted that the total floor area of the extension appears to be 40.3m2.

Please note that you may appeal this decision to An Bord Plean61a within four weeks of the issue of this
declaration on payment of the prescribed fee. appeals@pleanala.ie

Mise le meas

John O’Connor
Planning & Sustainable Development Unit
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Cover Letter

seat-DAI 5-

To Whom it MayConqeJn.

Please find attached the following, in relation to the section 5 application, on behalf of the
applicant Rory Foy, at Killeenavarra, Kin\,'ara, Co. Galway.

1

9

3

Section 5 application form.

Land registry details – demonstrating applicant is landowner

Architectural Drawings, inclusive of the following:
• AO – 00 SITE LOCATiON MAP

• AO –01 SITE LOCATION MAP

• A1 – 00 SITE PLAN – EXISTING

• A1 –20 SITE PLAN – PROPOSED

• A2 – OO FLOOR PLANS – EXISTING
• A2 –20 FLOOR PLANS – PROPOSED

• A3 –20 SECTIONS – EXISTING & PROPOSED

• A4 – 00 ELEVATIONS - EXISTING

• A4 –20 ELEVATIONS - PROPOSED

Scale: 1 :10,560
Scale: 1 :2500

Scale: 1 :500

Scale: 1 :500

Scale: 1 :1 00

Scale: 1 :1 00

Scale: 1 :1 00

Scale: 1 :100

Scale: 1 :1 00

@ A3

@ A3

@ A3

@ A3

@ A3

@ A3

@ A3

@ A3

@ A3

A Section 5 application on this same property was previously made by the applicant in
November 2024

Exempted development reference number: ED24/1 41.

Galway County Council Planning & Sustainable Development Unit determined the proposed
vvorks as not exempted development (03/01/2025), for the following points:

1. The development would be likely to have a significant effect on the integrity of a
European site (Lough Fingall Complex SAC),

2. The existing wastewater facility / septic tank was not located by GCC via site

InspectIon.
3. The area of the proposed extension appears to be 40.3m2

The applicant appealed this decision to An Coimisi6n Plean51a (22/01/2025).
Case reference: RL07.321 734. (An Coimisi6n Plean51a determination attached for ease)

An Coimisian Plean31d upheld GCC decision, based on point 3 above, based solely on the

prQpo@exter@on are#?eing+C}.3m2 ©.3m2]leater4qn peur issible under exempted
development).

An Coimisi6n Plean31a had not determined the GCC suggested limitations as noted in points 1
& 2 above as reasons for refusing exempted development.

As such we request GCC review these reasons for refusal (points 1 & 2), in addition to a
reduction in the area of the proposed rear extension to 39.9m2 (point 3), and provide a decision
to approve the proposed works as exempted development.

The applicant is seeking to avoid a repeat instance whereby they have to appeal a decision by
GCC to refuse the proposed works as exempted development to An Coimisidn Plean51a based

1



1



on points 1 & 2. Given An Coimisi6n Plean31a did not state these as reasons for exempted
development refusal we request GCC take this on board when making a determination to save
the applicant time and allow works to progress.

In anticipation of GCC comments on the proposed Section 5 application (as per those offered
for the previous section 5 application via ED24/1 41 ), see below:

Re: Point 1 : The development would be likely to have a significant effect on the integrity of a

European site.

A rear extension to the existing farmhouse already exists.
The minor proposal is to substitute the existing pre 1 963 rear extension with a proposed
40m2 rear extension as per the provisions contained with the schedule of exempted
development.
We query how could there be any additional significant effects of the proposed

development on the Lough Fingall Complex SAC, given that the proposal is solely to
replace an existing extension with a modern extension which will reside on broadly the
same footprint.
Furthermore the farmhouse is located within the family farmyard. The farmyard is a fully
operational farmyard and has all the trappings associated – ie. lighting, noise, vehicular
traffic, animal movements and animal storage provisions. (Slatted sheds / dry sheds /
machinery sheds / feeding slabs etc).

The minor substitution of an existing extension with a modern extension would have no
impact to the foraging range of the Lesser Horseshoe Bat.

Re: Point 2: The existing wastewater facility / septic tank was not located by GCC via site
inspection.

The proposed development does not include any works to the existing septic tank.
There is no proposed change to the occupancy numbers of the farmhouse arising from

the proposed rear extension (total 4 no. occupants)
The scope of the proposed works does not include any works to the existing septic tank.

For record images of the existing septic tank cover and location are appended.
For record, to demonstrate the tank remains operational, see attached recent utility bill
for the farmhouse, ie. when the last rental tenant (Brian Mitchell) resided there.

In c(InclUsion there are no proposed works to the exist++sand fuRy (Jperat+ona+seIrtic
tank





The applicant is seeking to renovate the existing family farmhouse and in turn to improve the
energy efficiency of the house.
The existing extension (constructed prior to 1964) is outdated and in need of renovation

The floor area of the existing extension is to be retained.
It is proposed to replace the existing extension with a new rear extension with max floor area of
40m2, whilst complying with the conditions and limitations contained in the planning and
development act 2001, Schedule 2, Part 1

The proposed 40m2 rear extension is to replace the existing and outdated flat roofed rear
extensIon.

The floor area of the existing cottage = 87m2

The floor area of the cottage inclusive of the proposed rear extension = 90m2.

The impact of the proposed development is imperceptible.

The floor area / footprint of the proposed works are approx. the same as the existing dwelling.
There would be no additional impacts to the local environment / or ecology that are not already
in play, arising from the minor replacement of the rear extension. The proposed rear extension
would have no effect on the integrity of Lough Fingall Complex SAC – ie. Any effect that exists
due to the presence of the existing rear extension would be no different as a result of the

proposed rear extension.

The dwelling house was fully occupied up until and after the passing of the most recent rental
tenant (Mr. Brian Mitchell r.i.p - deceased in Dec. 2021 ) – proof of occupancy via rental income
/esb bills are appended. The dwelling house was and continues to be served by a fully
operational conventional septic tank (as per site layout drawings). The applicant is not
proposing any changes to the existing septic tank. The no. of proposed occupants remains the
same as the existing house (4 no. people). There are no proposed or additional effects on the

Lough Fingall Complex SAC via retaining the fully operational conventional septic tank.

In January 2024 the applicant began internal renovation and demolition works. The
mprovement works then extended in summer 2024 to the removal of the external sand cement

render on the front and side elevation. The applicant intended on reinstating d lime render
externally citing improvements to the buildings performance – however completion of the

render reinstatement was put on hold as the applicant learned that theses works could be
included under the vacant house grant. It is the definite intention of the applicant to reinstate
renders as the external wall finish as per the previous external wall finish. The temporary

exposed stonework will not be ret,lined as the external finish.

++emi sed list of the proposed works to be£arriectaut:

1. Demolition of existing rear extension, boiler house, and adjoining disused water tank.
2. Minor groundwork’s at rear required to accommodate proposed extension as per

proposed drawings

3. Internal renovation works to (a) existing cottage & (b) proposed extension, including:
insulated drylining, floor insulation and screed, and internal stud walls, incl. electrics
and water / wastewater reconnection

4. Removal of sand cement external render to existing cottage and reinstatement of a lime
render finish

5. Existing doors and windows to be replaced as per proposed drawings.

6. Internal reconfiguration of existing cottage as per proposed drawings.

3





7. Existing roof tiles to be replaced with dark slate. Roof finish to proposed extension to
also be dark roof slates.

Note: No change to (a) existing and fully operational conventional septic tank, & (b)
existing and fully operational surface water sodkaways
All works to comply with the requirements as outlined in TGD.

Regards,

Gavin Doheny, (Agent)
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Fig 03. Existing rear extension (1 961 ) to be replaced – footprint of proposed extension to be
broadly consistent with exsting.
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Fig 04. Photograph of exposed septic tank – location as per drawings





; ::g;}{{i + tii : g # :Tor ! !: ::: :: % t : : : f: : : + + +: +I p:::q

Fig 05. Photograph of exposed septic tank – location as per drawings
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Fig 06. ESB bill demonstrating house was occupied until recently by latest rental tenant 'Brian
Mitchell’. The house was and continues to be served by the existing septic tank – for which
there is no proposed change as part of this application (note: same no. of occupants proposed

for the proposed renovated house).
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Planning and Development Act 2000, as amended

Planning Authority: Galway County Council

Planning Authority Reference Number: ED24/141

WHEREAS a question has arisen as to whether renovation of an existing

dwelling, the demolition of 37 square metres of domestic extensions to the

rear of dwelling, demolition of water tank and shed (combined 10.48 square

metres) to the side of dwelling, and construction of 40.3 square metres

extension to the rear at Kileenavara, Kinvara, County Galway, is or is not

development and is or is not exempted development:

AND WHEREAS Rory Foy care of Gavin Doheny, Derryleigh, Newport,

County Tipperary requested a declaration on this question from Galway

County Council, and the Council issued a declaration on the 3rd day of

January 2025 stating that the matter is development and is not exempted

development:

AND WHEREAS Rory Foy referred this declaration for review to An Bord

Pieanala on the 22nd day of January 2025:
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AND WHEREAS An CoimisiOn Pleanala, in considering this referral, had

regard particularly to:

(a) Sections 2(1), 3(1), 4(1)(h) and 4(2) of the Planning and Development

Act, 2000, as amended,

(b) Article 6(1) and article 9(1) of the Planning and Development

Regulations, 2001, as amended,

(c) Part 1 of Schedule 2 to the Planning and Development Regulations,

2001 , as amended,

(d) the planning history of the site, and

(e) the pattern of development in the area:

AND WHEREAS An Coimisian Pleanata has concluded that:

(a) renovation of the existing dwelling, demolition of 37 square metres of

domestic extensions to the rear of dwelling, demolition of water tank and

shed (combined 10.48 square metres) to the side of dwelling, and

construction of 40.3 square metres extension to the rear constitutes

works;

(b)

(C)

the works constitute development pursuant to section 3 of the Planning

and Development Act, 2000, as amended;

the development would not be likely to have a significant effect on the

integrity if a Eiropean site and would not, therefore, require appropriate

assessment, the restriction of article 9(1)(a)(viiB) of the Planning and

Development Regulations, 2001, as amended, does not apply;

renovation of the existing dwelljng comes within the scope of Section

4(1)(h) of the Planning and Development Act, 2000, as amended

(d)
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An
Coimisi6n
Plean£la

Direction
ABP-321734.25

The submissions on this file and the Inspector's report were considered at a meeting

held on 14/1 1/2025.

The Commission decided, generally as recommended by the Inspector, and on the

facts of the case as presented, that the proposed extension, based solely on an

exceedance of the floor area limA of that proposed extension by 0.3 sq.m., is not

exempted development. Consequently, the demolition of the domestic extensions is

not exempted development. The renovation to the existing cottage and the

demolition of the boIler house and water tank are exempted development, all as

indicated hereunder

(Note: Direction to issue with Order.)

WHEREAS a question has arisen as to whether renovation of an existing

dwelling, the demolition of 37m2 of domestic extensions to the rear of

dwelling, demolition of water tank and shed (combined 10.48m2) to the side

of dwell-ing, and congtruction of40.3m2extenslon tOlhe rear is or is not

development or is or is not exempted development:

AND WHEREAS Rory Foy requested a declaration on this question from

Galway County Council and the Council issued a declaration on the 03Fd
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day of January, 2025 stating that the matter was development and was not

exempted development:

AND WHEREAS Rory Foy referred this declaration for review to An

CoimisiOn Pleana Ia on the 22nd day of January, 2025:

AND WHEREAS An CoimisiOn Pleanala, in considering this referral, had

regard particularly to –

(a) Section 2(1) of the Planning and Development Act, 2000, as

amended ,

(b) Section 3(1) of the Planning and Development Act, 2000

(c) Section 4(1)(h) of the Planning and Development Act, 2000, as

amended ,

(d) Section 4(2) of the Planning and Development Act, 2000, as

amended ,

(e) Article 6(1) and article 9(1) of the Planning and Development

Regulations, 2001, as amended,

(D Part 1 of Schedule 2 to the Planning and Development Regulations,

2001, as amended,

(g) The planning history of the site,

(h) The pattern of development in the area:

AND WHEREAS An Coin+s+tIn P+ean Ha has concluded that:

(a) renovation of the existing dwelling, demolition of 37m2 of domestic

extensions to the rear of dwelling , demolition of water tank and shed

(combined 10.48m2) to the side of dwelling, and construction of

40.3m2 extension to the rear constitutes works;
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(e) demolition of the boiler house and water tank comes within the scope of

Class 50(a) of Part 1 of Schedule 2 to the Planning and Development

Regulations 2001, as amended:

(D the proposed extension comes within the scope of Class 1 of Part 1 of

Schedule 2 to the-Planning and Development Regulati6ns 2001 but does

not meet the conditions and limits set out in Column 2 as it would exceed

40 square metres floorspace (specifically, it would not meet Condition

and Limitation number 1 (a) of said Class as the floor area exceeds the

limit by 0.3 square metres);

(g) demolition of the existing domestic extensions does not come within the

scope of Class 50(b) of Part 1 of Schedule 2 to the Planning and

Development Regulations 2001 as it would not be connected to

provision of an extension in accordance with Class I of Part 1 of

Schedule 2 to the Planning and Development Regulations 2001 (as

Condition and Limitation number 1 (a) of Class 1 is not met as indicated

above at (D);

\
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NOW THEREFORE An CoimisiOn Pleanala, in exercise of the powers

conferred on it by section 5(3)(a) of the 2000 Act, as amended, hereby

decides renovation of an existing dwelling, the demolition of 37 square metres

of domestic extensions to the rear of dwelling, demolition of water tank and

shed (combined 10.48 square metres) to the side of dwelling, and

construction of 40.3 square metres extension to the rear at Kileenavara,

Kinvara, County Galway is development and is not exempted development.

/

J Lui’abc/L
Tom Rabbette

Planning Commissioner of An CoimisiOn

Pleangla duly authorised to authenticate

the seal of the Commission.
f

Dated this /' day of 2025.
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